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[bookmark: _GoBack]TOWN OF TUPPER LAKE SPECIAL TOWN BOARD MEETING
&
PUBLIC HEARING (Fire Protection Agreement)
March 29, 2016
Roll Call:		Supervisor Patricia S. Littlefield
			Councilman Michael Dechene
			Councilwoman Mary Fontana
			Councilwoman Tracy Luton
	
			Absent- Councilman John Quinn

Recording Secretary:	Laurie J Fuller – Town Clerk

Press:			Rich Rosentreter- Tupper Lake Free Press
			Tom Salitsky – Adirondack Daily Enterprise

Guest:			Matthew Choate- Town Resident

Supervisor Littlefield called Public Hearing to order at 6:00 p.m. opening with the Pledge of Allegiance.

Councilman Dechene read ground rules for Public Hearing 

Supervisor Littlefield read Legal Notice:

To be published in the Free Press on March 16, 2016
NOTICE OF PUBLIC HEARING


PLEASE TAKE NOTICE that the Town Board of the Town of Tupper Lake, 
Franklin County, New York, acting for the Town of Tupper Lake Fire Protection District,
Is considering an agreement with the Village of Tupper Lake to furnish fire protection to
 the residents of the Town of Tupper Lake, outside the Village of Tupper Lake, pursuant
 to which the Town will pay to the Village over a five year period the following:

For the 2016 term: One hundred thirty-five thousand dollars. ($135,000.00)
For the 2017 term: One hundred sixty-five thousand dollars. ($165,000.00)
For the 2018 term:  One hundred eighty-five thousand dollars. ($185,000.00)
For the 2019 term:  One hundred ninety thousand dollars. ($190,000.00)
For the 2020 term:  One hundred ninety thousand dollars. ($190,000.00)

                   A public hearing on this subject will be held by the Town Board on March 29, 2016
 at 6:00 p.m. at the Town Hall, 120 Demars Blvd. Tupper Lake, New York,
following which the Town Board will consider entering into such an Agreement.

TOWN OF TUPPER LAKE
     Laurie J Fuller, Town Clerk
Public Comment

	Matthew Choate: 
Owns a home inside the Village and outside, feels contract is good and fair, Committee did a great job.

No other Public Comment Councilman Dechene made a motion to close Public Hearing at 6:10 P.M. and opening Special Meeting.

Seconded by Councilwoman Luton
All Town Board Members voted AYE 4/0 Littlefield, Dechene, Fontana, Luton

1. Approve Lease Agreement between
    TLCC & KKR Food Service:

LICENSE / LEASE
AGREEMENT
RESOLUTION #22-2016
THIS AGREEMENT made as of the 29th day of March , 2016 by and between the TUPPER LAKE COUNTRY CLUB, INC., a domestic corporation with offices at 141 Country Club Road, Town of Tupper Lake, Tupper Lake, NY, party of the first part, hereinafter called the "Club", KKR Food Service, LLC with an address of 7 Pagach Lane, Tupper Lake, New York, the party of the second part, hereinafter called "Licensee",
    WITNESSETH:
WHEREAS the Club has been granted a concession to operate the premises known as the Tupper Lake Country Club by the Town of Tupper Lake, hereinafter referred to as "Town", and
WHEREAS the Club has determined that it will be in the best interest to license the operation of the restaurant facilities at the Tupper Lake Country Club, and
WHEREAS the Licensee agrees to assume the operation of the restaurant facilities, beverage cart(s) and "DOG HOUSE" (“Premises”),
NOW, THEREFORE, in consideration of the use of the Premises by the Club and Town to Lessee, and the sum of $4,000.00 each year paid by Licensee to Club, the sufficiency of which is hereby mutually acknowledged, the parties hereto covenant and agree as follows:
1. a.	The Club agrees to and hereby does license, and Licensee agrees to take
and hereby does take, that portion of land and facilities granted to the Club by the Town under the concession agreement known as the Clubhouse for a term of six months each year of the license over a three  year period, to wit 2016, 2017 and 2018.  The occupancy shall  commence on the 15th day of April, each such year and end on the 15th day of October, each such year.  The license may be renewed upon mutual agreement of the parties.
b. The Club agrees to and hereby does license, and the Licensee agrees to take and hereby does take the beverage cart operations and the operations of the outside food service area referred to as the "DOG HOUSE" for a term of six months. The license may be renewed by mutual agreement.
2. Licensee agrees to pay the Club as a license fee the sum of $4,000.00 for the license period, to be paid as follows:

a. $1,000.00 at the time of  execution of this Lease and on February 28 each year thereafter; and
b. $1,500.00 on the 1st day of July and on the 1st day of July each year thereafter.
c. $1,500.00 on the 1st day of September and on the 1st day of September each year thereafter.
3. An event fee for each non-Club event held at the Club for non-Club members to be paid to the Club in advance of, during the month prior to, the event based on the following schedule:
a. Event 50 - 99 people = $100.00
b. Event 100 - 124 people = $250.00
c. Event 125 -  149 people = $350.00
d. Event 150 – 200  people = $500.00
e. Fees can be changed each year at Board’s Discretion up to a maximum of 25%..
Event fees are to be collected at the time of reservations and accounted for and remitted to the Club monthly, however, if an event is cancelled, the Club shall return any fees collected within five days of receiving notice of said cancellation The Licensee agrees to provide the Club with an updated schedule of events on a monthly basis.  Checks will be made out to the TLCC before the event takes place.
4. The parties agree that use of all furniture, furnishings, fixtures, utensils and equipment
owned by the Club and located at the Clubhouse, are included in this agreement. The parties agree to split equally any expense of refinishing the main hardwood floor if the Club deems it necessary. Said task to be arranged by the Club. The Club shall send a statement to Licensee equal to one-half of cost or an amount not to exceed $500.00, whichever is less, payable August 1st of each year.
5. The Club agrees
a) to keep and maintain the plumbing, sewage, heating and electrical systems in good working order provided no repairs are occasioned by the neglect, negligence or misuse of the system by the Licensee in which case the Licensee shall be responsible for said cost. The Club shall be responsible for ensuring that the premises shall be up to code and shall provide a copy of a current Certificate of Occupancy.  It is understood, however, that said premises shall not be open for business during the months of November, December, January, February and March of each year without express written permission of the Club. The Club accepts no responsibility for the maintenance of said systems during those months given any event;
b) to see that all appliances, machinery and equipment in and about the premises which are fixed assets of the Club are in proper working order on April 15th.  The Club shall have responsibility for the maintenance/repair thereof, except for repairs which shall be occasioned by the neglect, misuse or negligence of the Licensee in which case Licensee shall bear responsibility; and
c) to furnish dinnerware service for at least 200 place settings.
d)   to provide the Licensee with a set of keys to the Premises. Club warrants that the
  	 Licensee and the Club Chair shall be the only parties authorized to have access to the
      Premises. The Licensee’s keys shall be returned to the Club at the end of the term of
      this license.
6. Licensee agrees
a) to obtain and keep in force any and all licenses, including a liquor license, and permits as may be required by any governmental agency in the conduct and operation of the restaurant and bar;
b) to comply with all laws, rules and regulations pertaining to the operation of the restaurant and bar and to pay any fees necessary to comply with same including necessary licensing of the beverage cart and "DOG HOUSE" operations; 
c) to keep the Clubhouse open for business every day Tuesday through Sunday from at least 11:00 a.m. until 10:00 p.m. during the months of July and August and from noon until 10:00 p.m. during the months of May, June, September and October.  The Clubhouse shall be closed on Mondays at the Licensee’s discretion.  It is understood and agreed, however, that Licensee may close the restaurant during May, June, September and October by 8:00 p.m. when weather and other conditions indicate that it would be economically prudent to do so. The Licensee shall, to the extent that it is economically feasible, keep the “Dog House”  open 11 am to 2 pm during the months of July and August and during club events for the sale of food items and non-alcoholic beverages.   The beverage cart will be in the parking lot at 3:30 on twilight nights and for club events, with regular rounds on the course for daily play.   Any variation from this schedule should be approved by the Town Board or Club member that represents the Clubhouse prior to the variation.  Licensee agrees to maintain a phone answering machine with weekly hours of operation listed;
d) to open the Clubhouse by 7:00 a.m. for the purpose of selling coffee and breakfast foods during the Annual Tupper Lake Open tournament and during other special events as may be designated by the Club and approved by the Licensee;
e) to take out and keep in force during the term of this agreement in which
Licensee actually occupies the premises, adequate general liability insurance with a minimum limit of $1,000,000.00 per occurrence and to name the Club and the Town thereon as additional named insured and to furnish the Club and the Town with proof that said policy has been issued and has coverage equal to or better than the minimum specified.  A copy should be provided to the Club Board as proof before the first day of business;
f) to protect, defend and hold the Club and the Town harmless from any and
all claims, liability and damage of whatsoever kind of nature arising out of or in connection with the maintenance, operation or use of the facilities and/or equipment by Licensee, its agents, employees, designees, invitees or guests;
g) to require all employees be neatly and cleanly dressed in clothing appropriate to the operation of a fine restaurant;
h) to keep the interior of the premises and kitchen area neat, clean and in compliance with any governmental regulations; and to clean up and remove debris from the lawns and parking lot in the immediate vicinity of the Clubhouse;
i) to dispose of Licensee’s garbage that may be placed in the garbage bin adjacent to the Clubhouse;
j) to promptly pay when due all fuel, electric, water, cable/satellite and telephone charges as the same are billed to the Club or to Licensee in connection with the restaurant facilities;
k) to at all times provide for adequate service to the Club members and their guests. Whenever any activity shall be conducted on the premises which is not sponsored by the Club, such as wedding receptions and other private parties, Licensee will provide for suitable and adequate service to the members and guests by reserving and setting aside an appropriate area for them.  For those events booked with fewer than 150 people, the bar area will remain open for members and guests during such events;
l) Licensee agrees to apply for an on premises liquor license or renewal and any license or renewal required for the Golf Cart service by March 1 of each year of this Agreement.
m) not to assign any rights or obligations under this agreement or any part thereof, without prior written consent of the Club and the Town;
n) not to make any alterations or improvements or install fixtures to the licensed premises without the prior written consent of the Club and the Town. Any alterations, improvements or fixtures installed by Licensee shall become property of the Club and the Town. The Club and the Town shall not be liable or pay to Licensee any reimbursement or set off against rent for any such improvement or the construction or installation costs thereof;
o) to surrender up, at the end of the term thereof, the licensed premises and the Club-owned equipment and personal property covered by this agreement in good order and condition, reasonable wear and tear excepted;
p) to replace any glass, dinnerware, silverware, furniture, fixtures or furnishings owned by the Club and purchased subsequent to this Agreement, which may be lost or broken during the team of this Agreement or occupancy by Licensee. The parties may mutually agree in writing to waive such replacement in lieu of other equipment, furniture or fixtures acquired by Licensee and to remain on the licensed premises;
q) to refrain from harboring any animals or other pets upon the premises, and to not engage in or allow any illegal or offensive activity on the premises;
r) to consistently operate the beverage cart and "DOG HOUSE" operations, for the convenience of the members and golfing public; and
s) that any violation of this agreement will be addressed with a warning.  A second violation of the same or similar nature will result in the termination of this lease and forfeiture of all monies paid to date per paragraph 2 of this agreement.
            t)  tenant shall provide the Club with a list of future bookings for the following 
                   year should this lease terminate at the end of the year.
7. The parties hereto specifically recognize, covenant and agree that Licenses is, and shall continue to be, throughout the term of this agreement an independent contractor and neither Licensee nor any of Licensee's employees, contractors or agents shall be deemed to be employees of the Club.
8. The parties further agree that in all dealings, negotiations, and interchange between the Licensee and the Club, Licensee will report to and/or deal with only the Chair of the Club's House Committee or a designated committee member and need not confer with or account to any other member, officer or director of the Club.
9. It is further agreed between the parties that the Licensee has commercial use of the facility each year from April 15 to October 15.  Any use or entry into the facility from November 1 to March 31 is to be with the Tupper Lake Country Club Board of Directors’ and the Town Board’s full approval, with the understanding that the Licensee will require access prior to March 31 for permitting and cleaning.
10. It is further agreed between the parties that if during the term of the license the premises shall be damaged or destroyed by fire or other cause so as to render the premises unfit for occupancy or impossible to conduct the business of Licensee thereon, or in the event such damage cannot be repaired with reasonable diligence within 30 days from the happening of such injury, then the Club may terminate this agreement and the term herein provided from the date of such damage or destruction, and Licensee shall immediately surrender the premises and all interest therein to the Club; and, if the damage or destruction occurs after July 15 in any given year, Licensee shall pay a license fee pro-rated to the time of such damage or destruction, however, if the damage or destruction occurs prior to July 15 in any given year then there shall be no license fees due.  If the premises can be restored within 30 days from the happening of the injury thereto and the Club elects to so repair or restore said premises, then this agreement shall not end or terminate on account of such injury or damage, but the license fee shall not run or accrue after the damage and during the process of repairs, and up to the time when the repairs shall be completed, except only that Licensee shall during such time pay a pro-rata portion of such license fee apportioned to that part of the premises which may be actually occupied during such repair period.  If, however, the premises shall be so slightly injured or damaged as not to be rendered unfit for occupancy as determined by the Town’s Code Enforcement Officer, then the Club shall repair the same with reasonable promptness, and in that case the license fee shall not cease or be abated during the repair period. All improvements or betterment's placed by Licensee on the premises shall, however, be repaired or replaced by Licensee at his/her/it’s own expense and not at the expense of the Club.
11. The Licensee agrees to be bound by provisions of the agreement between the Tupper Lake Country Club and Coca-Cola Bottling Company of New England dated July 12, 1999, as amended, while in force.

12.  In the event that the Licensee terminates this Agreement without the approval of the Club's Board of Directors prior to the expiration of this agreement, as referenced in paragraph 1 hereof, the fees paid per paragraph “2” of the agreement and the floor and cleaning deposits shall be retained by the Club as liquidated damages for early termination as the Club’s sole remedy. 
13. A cleaning deposit will be due by the Licensee in the amount of $500.00 by June 1st of each year at the Club’s election. The Club may select a third party vendor to clean the Clubhouse each fall after the close of the Clubhouse. It is anticipated that the cost shall be $1,000.00 or less for this service. The Club shall equally split this cost with the Licensee. In the event the cleaning service is less than $1,000.00 the Licensee shall be credited half the difference toward next year’s deposit. If any refund is due Licensee in the last year of the License and the License is not renewed, the refund shall be paid to Licensee. In the event that the cost is greater than $1000.00, then the Club shall invoice the Licensee for Licensee’s proportionate share due, provided however, in no event shall the Licensee be liable for excess costs over a total of $100.00 (in addition to the $500.00 deposit) in any given year. The parties agree that if the costs are to exceed $1,200.00 per year based on quotes received by the Club, that the parties shall re-negotiate this clause in good faith. It remains the responsibility of the Licensee to leave the premises broom clean at the close of business each year prior to the cleaning service entering the Clubhouse to clean.
14. In the event that the Licensee shall be deemed by the Club to be in substantial violation of any terms or provisions of this agreement, the Club shall give written notice to Licensee of such determination. In the event such violation is not corrected or cured within 5 business days after receipt of such notice by Licensee the Club may terminate this Agreement.  In addition, the Club may terminate this agreement on five (5) day’s notice if any license is required for the operation of the premises as set forth herein, such as liquor licenses or Department of Health licenses, are suspended, revoked or are not timely renewed or obtained.
15. The Club may terminate this agreement if, for any reason, the Club's concession
agreement with the Town of Tupper Lake is terminated.
16. It is agreed by and between the parties hereto that notwithstanding any other term or provision set forth herein, this agreement shall not be effective as between the parties hereto until the Town Board of the Town of Tupper Lake, Franklin County, New York consents thereto.
17. This agreement may not be amended except by written agreement signed by the parties hereto.
18. This agreement may be assigned to an entity or entities solely owned by the Licensee with the approval of the Club.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly executed this 29TH day of March, 2016.
RESOLVED, that the Board waives any and all Notice required pursuant to the New York State Liquor Authority in connection with the application by KKR Food Services, LLC for an on-premises liquor license for property known as 141 Country Club Road, Tupper Lake Franklin County, and consents to the application being made pursuant to the attached notice; and
FURTHER RESOLVED, that the Board approves of the License/Lease Agreement between the Tupper Lake Country Club, Inc. and KKR Food Service, LLC for property known as 141 Country Club Road, Tupper Lake, Franklin County dated as of March 29, 2016.
TUPPER LAKE COUNTRY CLUB, INC.:
____________________________________
By: 	Steve Gagnon							Its: 	President
LICENSEE:

KKR FOOD SERVICE, LLC
____________________________________
							By:	Cory Rohrbach
TOWN OF TUPPER LAKE

							____________________________________
							By:	Patricia Littlefield
							Its:	Supervisor

Funding Timeline: Payable to Tupper Lake Golf Club

1. $1,000.00	Lease payment at the time of execution of the lease and by February 28th 
each successive year.
2. $   500.00	Cleaning deposit   June  1, 2016 and June 1st each successive year, pursuant to Paragraph 13.
3. $1,500.00	Lease payment due July 1, 2016 and July 1st each successive year.
4. $   500.00	Floor refinishing August 1, 2016 and August 1st each succeeding year, pursuant to Paragraph 4.  
5. 1,500.00	Lease payment due September 1, 2016 and September 1st each succeeding 
year.

Seal						Date:  March 29th 2016

						Motion:  Councilwoman Fontana
						Seconded:  Councilman Dechene
						Absent:  Councilman Quinn
						Action: Carried 4/0 vote Littlefield, Dechene, 
								                Luton, Fontana

2. Approve 5-year Fire Protection Agreement
   with Village:

FIRE PROTECTION AGREEMENT
TOWN OF TUPPER LAKE FIRE PROTECTION DISTRICT
	(January 1, 2016 – December 31, 2020)
Resolution #21
	THIS AGREEMENT, made this 29th day of March, 2016 by and between the TOWN OF TUPPER LAKE, with principal offices located at 120 Demars Boulevard, Town of Tupper Lake, County of Franklin, State of New York (hereinafter “Town”), and the VILLAGE OF TUPPER LAKE, with principal offices located at 53 Park Street in the Village of Tupper Lake, County of Franklin, State of New York (hereinafter “Village”).
WITNESSETH;
	WHEREAS, there has been established in the Town, a fire protection district known as “TOWN OF TUPPER LAKE FIRE PROTECTION DISTRICT” (hereinafter “District”), embracing territory in the Town outside the Village, as such territory is more fully described in the resolution establishing the District and duly adopted by the Town Board of the Town on March 7, 1951; and
	WHEREAS, following a public hearing on March 29, 2016 duly called, the said Town Board authorized a contract with the Village for fire protection to the District upon the terms and provisions set forth herein; and
	WHEREAS, this contract has also been duly authorized by a resolution of the Board of Trustees of the Village dated ________________________. 
	NOW, THEREFORE, the Town does engage the Village to furnish fire protection to the District and the Village agrees to furnish such protection pursuant to the following terms:
1. The fire department of the Village shall, at all times during the period of this agreement, be subject to call for attendance upon any fire occurring within the District, and when notified by alarm or telephone call from any person within the District of a fire within the District, such department shall respond and attend upon the fire without unreasonable delay with one or more companies and with suitable ladder, pumping and hose apparatus of the Village.  Upon arriving at the scene of the fire, the Village fireman attending shall proceed diligently and in every way reasonably suggested to the extinguishment of the fire, and the saving of life and property in connection therewith.  The Village shall provide hydrants in such suitable locations so as to service all the property within the District, providing, however, that the Village will be required to furnish hydrants only in locations in the District where the Village now maintains transmission lines for its municipal water supply.
2. In consideration of the furnishing of aid and the use of its apparatus as aforesaid, the Town covenants and agrees on behalf of the District to pay to the Village a definite sum in the following amounts as follows: 
.2016 – ONE HUNDRED THIRTY FIVE THOUSAND DOLLARS ($135,000.00)
.2017 – ONE HUNDRED SIXTY FIVE THOUSAND DOLLARS ($165,000.00)
.2018 – ONE HUNDRED EIGHTY FIVE THOUSAND DOLLARS ($185,000.00)
.2019 – ONE HUNDRED NINETY THOUSAND DOLLARS ($190,000.00)
.2020 – ONE THOUSAND NINETY THOUSAND DOLLARS ($190,000.00)
3. Payment Due Dates. Payment shall be made on or before the 1st day of February of each year of the contract.
4. All money to be paid under this agreement shall be a charge upon the District to be assessed and levied upon the taxable property in the District and collected with the Town taxes.
5. Members of the Village fire department, while engaged in the performance of their duties in answering, attending upon or returning from any call provided for by this contract shall have the same rights, privileges and immunities as if performing the same in the Village of Tupper Lake.
6. The Village agrees to maintain general liability and motor vehicle liability insurance with at least $1,000,000.00 coverage, and adequate workers’ compensation insurance coverage in full force during the term of this agreement, which insurance shall mutually protect the parties hereto against any liability occasioned by accident or other occurrence arising out of or in connection with activities and operations under this agreement.
7. A Joint Fire Protection Committee (JFPC) has been established for the purpose of reviewing the proposed annual budget and developing and advising the Village and Town(s) on long term plans to ensure that the Village Fire Department is properly funded, housed, equipped and trained. To accomplish these goals, the JFPC shall review the budget and make recommendations to the Village and Town Boards which may, among other things, include suggestions concerning the budget as well as contracting for services with other Fire Protection Districts.
(A) The JFPC shall be comprised of the following members:
· 1 fire department member;
· 2 Village Board members; and
· 2 Town of Tupper Lake Board members.
(B) The Village and Town may each assign one resident from their respective   
      municipality to serve instead of one Board member.  Each municipality shall have  
      the sole right to make such a decision on their own behalf.  No more than one 
      member from the municipal board shall be permitted to be replaced by a resident.
(C) The JFPC shall be permitted to convene at any time during the term of this  
       agreement.
(D) The Village shall present the JFPC with a proposed budget for the Village of Tupper 
       Lake Fire Department no later than October 15th of each year of the contract. 
This term of this agreement shall be from the 1st day of January, 2016 through the 31st day of December, 2020, and it shall be enforced according to the terms and conditions as set forth herein.  The term of this agreement shall not extend beyond December 31, 2020, except that if, as of December 31, 2020 the Village and Town have not been able to agree to the terms of a new fire agreement, the terms of this agreement shall be automatically extended for NINETY (90) days so long as the parties are in the process of a negotiating a new agreement.  However, during said NINETY (90) day period, either party may terminate said extension upon a THIRTY (30) day written notice, sent to the other party by registered mail.  If a new fire agreement is not agreed upon and the fire services are terminated, the Town shall pay the pro-rated 2020 year fee based on the length of time fire services were provided.  If a new fire agreement has been agreed for 2020, then those new rates shall apply to and cover the NINETY (90) day extension period.
IN WITNESS WHEREOF, the parties have duly executed and delivered this agreement as of the day and year above-referenced.

Attest:						VILLAGE OF TUPPER LAKE


________________________		_____________________________________
Village Clerk				BY:	Paul A. Maroun
					ITS:	Mayor
			
						VILLAGE OF TUPPER LAKE 
						FIRE DEPARTMENT


						____________________________________
					BY:	Carl Steffen
					ITS:	Fire Chief


Attest:						TOWN OF TUPPER LAKE


________________________		_____________________________________
Town Clerk				BY:	Patricia S. Littlefield
					ITS:	Supervisor

Date:  March 29, 2016
Motion:  Councilman Dechene
Seconded: Councilwoman Fontana
Absent: Councilman Quinn
Action: Carried 4/0 vote Littlefield, Dechene, Fontana, Luton

3.  Adjournment:
	Motion to adjourn at 6:25 P.M. was made by Councilwoman Luton

	Seconded by Councilwoman Fontana
	All Town Board Members voted AYE 4/0 Littlefield, Dechene, Fontana, Luton




							________________________________________________
							Laurie J Fuller – Town Clerk RMC
